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Yellow Backs Away from 28-Day Shift Deposits

Company Now Requires 1-Shift Advance,
But it May Revive Previous Demand
By Morris Gray

Under pressure from a campaign launched by United
Taxicab Workers and a unanimous resolution of the
Board of Supervisors, Yellow Cab has put on hold, at
least for now, its so-called prepayment plan.

The plan would have required drivers to pay in
advance an amount proportional to the number of shifts
they are scheduled to drive over a 28-day period. For
example, drivers scheduled for five shifts a week, or 20
shifts over four weeks, would pay $96.50 multiplied by
20, for a total of $1,930.

Yellow originally told drivers they would have to pay
the full amount by Aug. 15 or be held out of service. But
after UTW began its campaign against the scheme, the
company moved back the starting date to sometime in
December.

At UTW’s request, the Board of Supervisors

Non-Medallion Drivers Carry
Fight Against Bandit Limos

By Bud Hazelkorn
UTW Chair

Cab drivers packed the Redstone Labor Temple
theater at 16" and Capp streets on June 12, learning and
trading ideas about how to slow the infestation of illegal
limousines that have robbed San Francisco cab drivers of
a big chunk of their earnings this year. Guest speakers
were Taxi Commission Executive Director Jordanna
Thigpen and SFPD Taxi Detail Sgt. Ron Reynolds, who
both stayed well past the scheduled finish to pursue the
animated discussion.

“Illegal limousines have become untenable since last
year,” Thigpen said. Reynolds called the situation *“out of

(Continued on p.4)

unanimously passed a resolution sponsored by Supervisor
Chris Daly opposing Yellow’s new policy. The resolution
urged Yellow not to implement the plan, and urged the
Taxi Commission to prohibit deposits or prepayment of
gates.

The commission held two hearings on the matter in
August. It took no action at its Aug. 12 meeting after its
president, Yellow driver Paul Gillespie, refused to support
a resolution proposed by Comm. Tom Oneto opposing
Yellow’s plan.

At a second hearing on the matter held on Aug. 26,
Yellow told the commission it was only requiring drivers
to pay one gate in advance. But when questioned by
Commissioner James Slaughter, Yellow manager Richard
Weiner left the door open to reinstituting the 28-day
advance.

At that hearing, the commission voted 5-1 against a
revised version of Oneto’s resolution. But Gillespie said
he would support a future resolution if Yellow revived the

plan.
(Continued on p.6)

What do YOU want to be?

Employee?
Independent contractor?

What would a union
mean for SF cab drivers?

Come to an open meeting
with UTW members
and guest speakers
for a discussion
about your job status.

Details inside.




Advisory Board Discusses
Commission’s Move to MTA

The Board of Supervisors is expected to disband the
Taxi Commission and transfer its functions and powers
to the Municipal Transportation Agency (MTA) in the
near future. In anticipation of the move, the MTA has set
up an advisory panel consisting of industry
representatives and members of the public to provide
input on the merger of taxi regulation into the agency.

Representing cab drivers on the nine-member Taxi
Advisory Group is United Taxicab Workers member and
Green Cab driver Athan Rebelos. Yellow Cab medallion
holder Laurie Graham represents medallion holders and
is also the group’s chair. Jane Bolig, president of
DeSoto Cab, represents cab companies on the panel.

Other members of the advisory group are Cheryl
D’Amico, chair of the Paratransit Coordinating

Council, Senior/Disabled representative; and Matthew
Yamashita, Stu Smith and Steve Ferrario, general public
representatives. Ferrario, the panel’s vice-chair, is also
vice-chair of the MTA’s Citizen’s Advisory Council.

The group held its first meeting Aug. 21. ltems
discussed included the group’s purpose and goal, the
timeline of the proposed merger and an implementation
plan.

Members were asked to list important industry issues
they would like to see addressed. The group also
discussed the handling of matters that are now part of
the commission’s consent calendar.

At the group’s next meeting on Sept. 4, procedures
for disciplinary proceedings were discussed. Rebelos
proposed the use hearing officers to make initial
disciplinary determinations.

Future meetings will be held Sept. 18, Oct. 2 and Oct.
16. Meeting information is posted on the MTA’s website,
www.sfmta.com.
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Taxi Commission =

The Taxi Commission meets the second and fourth
Tuesdays of each month at 6:30 p.m., in room 400 of City
Hall. Special meetings may be scheduled as needed. The
following is a summary of significant commission
proceedings at recent meetings:

June 24

The commission adopted rules regarding vehicle age,
spare vehicles and vehicle inspections to help implement
the clean-air taxi program that went into effect July 1.

July 8

Debra Johnson of the Municipal Transportation
Agency (MTA) gave a presentation on the Taxi Advisory
Group being formed to discuss the expected transfer of taxi
regulation from the commission to the MTA. (See above.)

Commission investigator Scott Leon gave a report on
the 2006 Prop K audit. Some medallion holders
complained of inaccuracies in the report. At the
commission’s following meeting Executive Director
Jordanna Thigpen reported that the mistakes were
corrected.

The commission adopted a resolution urging the Board
of Supervisors to adopt penalties for violations of the
clean-air taxi program.

It voted to uphold a summary suspension of medallion
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#82, held by Simon Wong, for violations of the Municipal
Police Code and Taxicab Rules and Regulations.

The commission went into closed session to discuss
the pending appeal at the Board of Appeals of the
commission’s revocation of the medallion and A-card of
Robert Michael Friedman . (See p.3.)

July 22

The commission adopted regulations to implement
recent amendments to Police Code Section 1121, allowing
medallion applicants who had been removed from the
waiting list for failure to meet the driving requirement to
reapply under the new standards set by the amendments.
(See p.7.)

August 12

The commission discussed but took no action on a
proposed resolution opposing Yellow Cab’s shift deposits.
(See p.1.)

August 26

The commission passed resolutions changing the rules
on vehicle age and requiring designated managers for
color schemes.

It rejected a resolution proposed by Commissioner
Tom Oneto urging San Francisco taxi companies to
comply with existing law and “not to require any deposits
or prepayments from drivers for any term longer than one
shift.” (See p.1.)

Did You Know . . .
You can pay your UTW dues online through PayPal?

Go to the UTW website: www.utw.us

United to Win




Appeals Board Upholds Revocation

Against Driver Convicted of DUI’s

The Board of Appeals has unanimously upheld the
Taxi Commission’s revocation of the A-card and
medallion of Robert Michael Friedman, a long-time
driver and medallion holder who has been convicted at
least three times for driving under the influence of
alcohol.

Friedman had three DUI convictions between 1999
and 2001. He was arrested again for the crime in 2006,
and has completed an alcohol rehabilitation program in
connection with that incident.

Friedman’s attorney, Geoffrey Rotwein, argued that
his client had never driven a cab under the influence of
alcohol, and has been successfully rehabilitated since the
2006 arrest. United Taxicab Workers opposed
Friedman’s attempt to keep his medallion and A-card.

At first, the board seemed inclined to revoke or
suspend Friedman’s A-card but allow him to keep his
medallion. But at a second hearing on the matter, Taxi
Commission Executive Director Jordanna Thigpen
argued successfully that Friedman was a danger to
public safety and that it would be unlawful for him to
retain his medallion without driving.

In other recent decisions, the board has restored two
drivers to the medallion waiting lists.

Young Yi was removed from the list for a medallion
failing to meet the driving requirement (currently three
of the past four years). Yi was a long-time driver who
stopped driving after developing a medical condition
related to polio he contracted as a child. He has been
driving again since late 2006, but fell about 200 hours
short of meeting the driving requirement in that year.

Yi argued that had he been allowed the same
accommodation a disabled medallion holder would be
entitled to, he would qualify for a medallion. The board
voted unanimously to restore his name to the top of the
waiting list.

The board also restored Khalhoun Sukkar to the
waiting list for a ramp medallion. Sukkar was removed
from the list after failing to respond to a commission
notice that he was eligible to apply for a medallion.

Sukkar was visiting his family in Jordan when the
notice arrived. He said he remained in Jordan for an
extended stay in 2006 and 2007 in order to arrange to
bring his wife and children to the United States.

Upon his return to the U.S., he asked the board to
restore his name to the ramp taxi waiting list. The board
granted his request by a vote of 4-1.

Federal Court Rules Against Prop K Disability Exemption

Judge Holds Driving Requirement
Can’t Be Completely Waived

A federal court judge has ruled that Proposition K of
1978 contains a driving requirement that cannot be
entirely waived on the basis of a disability that prevents a
medallion holder from driving a cab.

Judge Jeffrey S. White of the U.S. District Court for
the Northern District of California issued the ruling on
June 30 in an lawsuit brought against the Taxi
Commission and the City of San Francisco by two
disabled medallion holders, William Slone and Michael
Merrithew.

The plaintiffs contended that the Americans with
Disabilities Act (ADA) entitles disabled medallion
holders to keep their medallions without having to drive.
The lawsuit was brought on behalf of over 150 medallion
holders who have applied to the Taxi Commission for
disability waivers.

Plaintiffs argued that Prop K’s reference to full-time
driving was merely a pledge on the part of a medallion
applicant and not a binding requirement for a medallion
holder. But in granting the city’s motion dismissing the
lawsuit, Judge White held “both the plain language of the
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initiative as well as the intent of the voters supports the
requirement that the permittee be a full-time driver.”

The judge further concluded that the driving
requirement constitutes an “essential eligibility
requirement” for holding a medallion. Under the ADA,
disabled individuals are entitled to reasonable
modifications of policies, practices and procedures of
public programs, but an essential eligibility requirement
cannot be completely waived.

A previous lawsuit brought by medallion holders in
state court also concluded that Prop K contains a driving
requirement that could be modified on the basis of
disability, but not entirely waived. That ruling prompted
the Taxi Commission to establish guidelines for
modifications of the requirement.

Under the commission’s rules, a disabled medallion
holder can get a one-year exemption from the requirement
once every five years for treatment of catastrophic
recoverable illness, or a 120-day leave per year for up to
three consecutive years. With a 120-day leave, the
medallion holder’s annual requirement would be reduced
from 800 hours to 533 hours.

The plaintiffs are expected to appeal Judge White’s
decision.

Summer 2008




Bandit Limos . . . (Continued from p.1)

control.”” Not only are hotels throughout the City
contracting with limos at a record rate but doormen and
concierges are regularly taking bribes to illegally push
their guests into Town Cars, and demanding the same of
cab drivers. Many doormen claim they’re only following
their managers’ orders.

Meanwhile, limos, many of which are unregistered
and have no license plates, solicit openly at the airports
and grab fares off the street with virtually no police
enforcement.

Compounding the problem is that the Taxi Detail has
dwindled to two officers from a maximum of six just a
few years ago. The office is expected to conduct all of its
business — chase down all complaints against and limos,
conduct sting operations, etc. — on a starvation budget
imposed by the Taxi Commission. Despite that, Reynolds
has been extremely effective in applying pressure on
individual hotels. That method is very labor intensive,
though, as he must visit each of them individually.

The California Public Utilities Commission (CPUC),
which licenses limousines in the state, has been grossly
ineffective in enforcing their own regulations. While they
do provide training, their enforcement is typically limited
to banking hours, of little use when the worst offenders
work at night.

Reynolds admitted his frustration at the ongoing
problem and asked for drivers’ help in providing ideas
and evidence. To succeed at all, they must share
information, he said. He provided hotline phone numbers
and e-mail addresses (see below) so that drivers can send

HERE’S WHAT YOU CAN DO:
CALL AND/OR WRITE:

The California Public Utilities Commission
(CPUC) Hotline: (800) 894-9444

Richard Clark, CPUC Director of Consumer
Protection and Safety: (415) 703-2349

Taxi Commission: (415) 554-7737
(See UTW web site for individual extensions.)

Drivers must pressure the Taxi Commission, and
soon the Municipal Transportation Agency, to
provide the Taxi Detail with sufficient funds and
manpower to properly perform their jobs.

United Taxicab Workers: (415) 864-8294, or
write/call me at budcab@sonic.net, (510) 326-
3129. E-mail me with photos and/or information
about specific events. Describe exactly what you
saw.
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A limousine driver makes an obscene gesture while being
photographed after an illegal pickup. The limo has no license

plate and may have had a phony TCP number.
Photo: Bud Hazelkorn

photographs, license numbers and descriptions of cars and
drivers, as well as information on scofflaw hotels.

(Reynolds noted that his own father was a Yellow
Cab driver for 30 years, and raised a family in San
Francisco on his income. Nor did his wife work.)

Despite problems in the City, progress is being made
at San Francisco Airport. In July, Airport Bureau police
officers and San Mateo County deputy district attorneys
attended a CPUC training class on passenger carrier
enforcement. The Bureau has begun implementing Los
Angeles Airport (LAX) Police Department passenger
carrier code, and will be backing it up with arrests and
impounds.

The Bust the Bandits event highlighted the fact that,
of all the City’s stakeholders in the taxi industry, only
rank-and-file cab drivers, whose incomes depend entirely
on actually serving the public, truly care about stopping
illegal limos. Cab companies make their money off cab
drivers, rain or shine. Medallion holders make theirs from
cabbie income. Yet, it’s been cab drivers, who earn
virtually subsistence wages and must work long hours to
make the barest of livings, who have pursued this matter.

Patricia Breslin, Taxi Commission Vice President and
official hotel industry representative, was the sole
Commissioner to attend the meeting. Commission
President Paul Gillespie, the official “driver
representative” did not attend the meeting at all. Under his
leadership, the Commission has never seen fit to take a
leading role in combating this disastrous phenomenon.

A month after the meeting, I, along with Director
Thigpen and Sgt. Reynolds, met with Richard E. Clark,

CPUC Director of Consumer Protection and Safety, and
(Continued on p.5)
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Bandit Limos . . . (Continued from p.4)

two of his aides. Clark related how his department had
imposed a modest $23,000 in limousine fines for the
entire state last year, and conducted just two SF sting
operations over 12 months. The department has also
provided one day-shift officer at SFO.

Clark and his aides’ responses were largely defensive
in response to our questions and suggestions. Director
Thigpen’s eminently practical suggestion of easily
distinguished, colored TCP decals for limos was rejected
as "too labor intensive." Sgt. Reynolds’ idea for dedicated
limo enforcement nights, where Taxi Detail officers
would work alongside CPUC officers, was met with a
yawn.

The best concrete result of the meeting has been the
transformation of the Vitale Hotel front. Following
actions by both UTW and Sgt. Ron Reynolds, Vitale
General Manager Euan Taylor scrapped the hotel’s

contract with BSN limos and hired Virgin Limos on a
severely scaled-back schedule. Vitale Senior doorman Sal
Sorro was instrumental in working with Taylor to bring
the change about. The new contract provides
complimentary Virgin limos to carry guests up tol.5
miles, between the hours of 7-9 a.m. and 5-7 p.m.
Otherwise, limos take passengers by reservation only, as
arranged through the concierge. Airport fares range
between $85 and $115.

Recently, | wrote to Chip Conley, founder and chief
executive officer of the San Francisco-based Joie de Vivre
hotel chain, which owns the Vitale and 15 other hotels in
the City. | requested that he extend the Vitale arrangement
across the board. Conley’s executive assistant Rachel
Carlton was immediately responsive and we look
forward to meeting with JDV officials soon. Recovering
airport business that’s been lost to limos would provide an
enormous economic boost for drivers.

Prop K Working Group Focuses on

Transferability, Medallion Auctions

A Taxi Commission working group set up to discuss
possible changes to Proposition K of 1978 has focused on
two proposals that would require permit applicants to pay
for taxi medallions that are now issued for the cost of an
application fee. One proposal would allow for medallions
to be transferred at market value, while the other calls for
their rental to successful bidders at an auction.

The so-called Charter Reform Working Group has
been holding monthly meetings since last November. The
group consists of 12 voting members, six from the
industry and six from the public, and several non-voting
members from city departments. Its chair is Malcolm
Heinicke, a former member of the Taxi Commission who
now sits on the MTA.

The two driver representatives are Thomas George-
Williams of United Taxicab Workers and Green Cab and
Tone Lee of Big Dog City. John Lazar of Luxor Cab and
Rich Hybels of Metro Cab represent cab companies.
Medallion holder representatives are Charles Rathbone of
Luxor and Laurie Graham of Yellow Cab.

The group previously discussed a proposal for
auctioning off peak-time medallions, but made no
recommendation on the subject. In its last two meetings,
it has examined four approaches to changing Prop K.

Two proposals, including one from UTW that would
phase out medallions leasing have been shelved. The
group is now focused on two other submissions, one from
medallion holders and the other from Heinicke himself.

The medallion holder proposal, put forward by
Rathbone, would make medallions transferable to drivers

United to Win

willing and able to pay the price. Rathbone mentioned
$250,000 as a conservative estimate of their worth, but
comparison with other cities, particularly New York
(where medallions go for close to $500,000 or more)
indicate that the cost could be much higher in San
Francisco.

Heinicke’s proposal calls for renting medallions to the
highest bidders (not necessarily cab drivers; companies
would be allowed to participate). While some of the
proceeds would be used for taxi purposes, Heinicke is
eyeing a major share of the rental fees as a funding source
for the MTA. The agency, which runs Muni and the
Department of Parking and Traffic, is chronically
strapped for cash.

The UTW proposal, which was pushed aside without
much discussion, would phase out over time the leasing of
medallions. The city would instead issue non-leaseable
medallions to drivers. Holders of the new medallions
could own their own cab, become partners in a vehicle
with other medallion holders, or drive a company cab.

Under UTW’s proposal, cab companies would be
given the right to operate ramp medallions. These would
be driven by employee drivers who could decide to join a
union. Future holders of the new medallions would be
drawn from the ranks of employee drivers.

A fourth set of ideas, put forward by Lazar, focused
on the role of cab companies as the providers of service,
but did not specifically address changes to Prop K. These
ideas were also set aside.

The group’s next meeting will be held in September.
The agenda will be posted in advance on the Taxi
Commission’s website, www.sfgov.org/site/
taxicommission.
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NOTICE

PRE-PAYMENTS AS PREVIOUSLY NOTICED MUST BEGIN TO
BE PUT UP IMMEDIATELY. YOU CAN SUBMIT YOUR 4-WEEK
PRE-PAYMENT IN ONE PAYMENT, OR YOU CAN MAKE
SMALLER PAYMENTS AFTER EACH SHIFT.

ONCE YOUR 4-WEEK PRE-PAYMENT HAS BEEN CREDITED TO
YOUR ACCOUNT, YOU NEED ONLY PAY YOUR REGULAR
GATE AT THE END OF EACH SHIFT. PRE-PAYMENTS ARE A
INTREGAL PART OF MAINTAINING YOUR INDEPENDENT
CONTRACTOR STATUS.

TO REVIEW, YOU NEED SUBMIT PRE-PAYMENTS EQUAL TO
THE NUMBER OF SHIFTS YOU HAVE CONTRACTED TO DRIVE
OVER A 4-WEEK PERIOD. AS AN EXAMPLE:

(

IT IS MOST IMPORTANT THAT YOU BEGIN TO MAKE THESE
PAYMENTS IMMEDIATELY SO THAT YOU COMPLETE YOUR
PRE-PAYMENT PLAN BY AUGUST 15™.

2 Shifts/week X 4 Weeks = 8 Shifts X $96.50 =$ 772.
3 « « «« o« =—1) « « o« =g1158.
4« € wa o« —1f « o« &« —g1544.
5 « ¢« =20 « “  =$1930.

« o« o«

DO NOT DELAY IN COMPLETING YOUR PRE-PAYMENT
ACCOUNT OR YOU WILL BE SUBJECT TO BEING HELD OUT
OF SERVICE.

MANAGEMENT

Yellow Cab has sent confused and contradictory signals to
drivers about its payment policy, changing the rules several
times. Above are two of Yellow’s notices. The one on the left,
posted in June, set a starting date for the new policy of Aug.
15. The right-hand notice, dated July 29, says the full (28-
shift) payment is due in December “or earlier if possible.”

The other side of the notice informs drivers who have already
made the 28-day payment that the new policy will go into
effect Aug. 1 and that they must renew their payment no later
than 10 days after the 25th of each month or their lease will
automatically be cancelled. This was Yellow’s last written
communication to drivers as of the first week of September.

Yellow Deposits . . . (Continued from p. 1)

Since Yellow first announced its new policy in June,
it has repeatedly changed the terms and conditions of the
plan. First, it published notices saying the prepayments
were a one-time only charge, and that the money would
be held in a separate account and returned when a driver
left the company.

But more recently, Yellow has said the money would
go to actual shift payments. It would be used up as every
shift was worked, and prepaid again each month.

On Aug. 15, Yellow began requiring drivers to prepay
at least $100 to be maintained in an account at all times.
Some drivers have been held out of service because they
couldn’t pay.

The prepayment scheme appears to violate a 1996
court decision. An order by Superior Court Judge
William Cahill in the case of Tracy vs. Yellow Cab Co-op
permanently enjoins Yellow and Luxor Cab from taking
security deposits from gates-and-gas drivers or treating
them as independent contractors for purposes of workers’
compensation and unemployment insurance benefits.
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In arecent Q and A, a handful of Yellow drivers
were able to ask questions of company management
about the new policy. According to Yellow, the
California Employment Development Department (EDD)
conducted an audit of Yellow Cab of San Jose and found
that the company had misclassified its drivers as
independent contractors rather than as employees.
Consequently, San Jose Yellow had allegedly been
required to pay back millions of dollars the state said it
owed in back taxes.

To prevent the financial hardship of paying back
taxes, S.F. Yellow says, its drivers must remain passable
as independent contractors. As aresult, Yellow began to
implement the new policy, which it says will meet the
EDD’s criteria for independent contractor status.

But it is doubtful that Yellow’s prepayment policy
would accomplish its goal of reclassifying drivers as
independent contractors under the EDD’s standards.

In an article in the Aug. 6 edition of the S.F. Bay
Guardian entitled ‘Cash from Cabbies’, EDD

spokesperson John Stroot is quoted as saying that most
(Continued on p.7)
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